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Office of the Secretary TS
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9300 East Hampton Drive -
Capitol Heights, MD 20743

Re: C€C Docket No. 02-6
Request for Review

Letter of Appeal for:
Funding Commitment Denial of FRNs: 1043518
Form 471 Application Number: 378724
Billed Entity Number: 141745
Funding year 2003: 07/01/2003 - 06/30/2004
Decision Explanation: Telecommunications Service is
from a provider that does not provide telecommunications
on a common carriage basis.
Date of SI.D’s Decision on Appeal: February 12, 2004
(see attachment)

Applicant Information: Texas State Library and Archives Commission
Manuel Alvarez
1201 Brazos St
Austin, TX 78701
(512) 463-5481

malvarez @tsl.state.tx.us

The Texas State Library and Archives Commission is appealing the
Schools and Libraries Division’s decision to deny tunding for FRN
1043518. The decision to deny was based on a determination that the
provider, Department of Information Resources (DIR), does not
provide telecommunications on a common carriage basis.

In actuality, our telecommunications service is provided by SBC,
Southwestern Bell Telephone Company (SPIN: 143004662). The
Department of Information Resources simply acts as the contract
manager for all state agencies. SBC is an eligible telecommunications
service provider as defined by 47 C.F.R. § 54.5(g), (h). Attached you
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will find the invoices for our SBC service which we obtained from the
Department of Information Resources.

The SLD’s decision asserts that the Texas State Library and Archives
Commission failed to demonstrate that the telecommunications
provider that was selected on Form 471 (#378724) was eligible.
Attached you will find a letter of support from the Department of
Information Resources supporting the Texas State Library and
Archives Commission’s assertion that the Form 471 incorrectly listed
the Department of Information Resources as the service provider
rather than SBC.

The Texas State Library and Archives Commission respectfully
requests the reconsideration of the Schools and Libraries decision to
deny funding for FRN 1043518 based on an invalid
telecommunications provider. The reason for denial becomes
irrelevant when the correct service provider is considered in the
decision.

Please do not hesitate to contact us if you need further information.

Sincerely,
Edward Seidenberg /L/\

Assistant State Librarian
(512) 463-5459
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Administrator’s Decision on Appeal - Funding Year 2003-2004
February 12, 2004

HUMAN HESOURCES
Edward Seidenberg
Texas State Library and Archives Commission FEB 18 2004
1201 Brazos St.
Austin, TX 78701
’ ECEIVE

Re: Billed Entity Number: 141745

471 Application Number: 378724

Funding Request Number(s): 1043518

Your Correspondence Dated: . August 12, 2003

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (“SLD”") of the Universal Service Administrative Company (“USAC”) has made
its decision in regard to your appeal of SLD’s Year 2003 Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis of SLD’s
decision. The date of this letter begins the 60-day time period for appealing this decision
to the Federal Communications Commission (“FCC™). If your letter of appeal included
more than one Application Number, please note that for each application for which an
appeal is submitted, a separate letter is sent.

Funding Request Number: 1043518
Decision on Appeal: Denied in full
Explanation:

« In your letter of appeal, you acknowledged that the cited provider, Department of
Information Services, does not provide telecommunications on a common carriage
basis. The letter asserted that, as a state agency, you are bounded by state
procurement rules and regulations to purchase telecommunication services through
the Department of Information Resources, which acts as a liaison for all state
agencies. You also pointed out that the Department of Information Resources
participates as a vendor in the E-rate program, and therefore has a SPIN. You noted
that , in actuality the service comes from SBC, Southwestern Bell Telephone
Company, which is a valid provider (SPIN 143004662). Your letter concluded by
requesting approval of the FRN based on this information, and the attached
supporting documentation from the Department of Information Resources.

Box 125 — Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: hitp:/Mww. sl universalservice,org



kS e Your Form 471 indicates that you selected an ineligible telecommunications provider:

- Department of Information Resources - Telecommunication Sves. (SPIN 143005581).
FCC regulations provide that only telecommunications carriers are eligible for
universal service support. See 47 C.F.R. § 54.501(a). FCC regulations define
telecommunications carriers as any provider of telecommunications services, and
telecommunications services as “the offering of telecommunications for a fee directly
to the public, or to such classes of users as to be effectively available directly to the
public, regardless of the facilities used.” 47 C.¥.R. § 54.5(g), (h). Because this
mirrors the common law definition of 2 “common carrier,” the FCC has determined
that to be eligible to receive universal service support, the provider must provide
telecommunications services on a common carrier basis. See Federal-State Joint

Board on Universal Service, CC Docket No. 96-45, Report and Order, FCC 97-157 %
134 (rel. May 8, 1997).

e SLD’s review of your application determined that the telecommunications provider
" you selected, Department of Information Resources - Telecommunication Svcs.
(SPIN 143005581), is not eligible to receive universal service support because it does
not provide telecommunications services on a common carrier basis. You did not
demonstrate in your appeal that the telecommunications provider you selected is an
eligible provider. Consequently, SLD denies your appeal.

e There is no indication in your original submission that the service comes from any
provider other than the provided noted in your Form 471 application and supporting
documentation. SLD cannot accept new information on appeal that is inconsistent
with the supporting information used during review unless therc was an crror by SLD.

If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must be
received or postmarked within 60 days of the above date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. If you are submitting
your appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445
12™ Street SW, Washington, DC 20554. Further information and options for filing an
appeal directly with the FCC can be found in the "Appeals Procedure” posted in the
Reference Area of the SLD web site or by contacting the Client Service Bureau. We
strongly recommend that you use the electronic filing options.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: htfo:/Awww. sl universalservice.org
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Irewized tharges Ttem Explanation

: ) P SBC Adv. solutions Account 0450066169
CKF 45.vyMF1,000285.001.

07/29 TEXAN ATM UNI 6.0MEPS

.
e .. . ‘.:D 153G.00 —\.
R LT subrotal for 45 vHFI.000285.001. 1530. 00 QH& \v\
TR ; Account Subtotal for 0450066169 1530.00
SBC adv. Solutions Account 0450066287
CKT 45.Hurm, 004523, Suv

Amount

=

72 07/29 TEXAN FRAME TO ATM SVC i0.00
3 07/29 TEXAN FRAME 512K ACC LMK 104.00
4 07/29 TEXAN FRAME 512K PORT 121,00 QL)E:;T‘ N
5 U7/29 TEXAN FRAME S512KBPS PVC i18.00
Subtotal far 45.HNFM,004523. _sUv 253.00
Account Subtotal for 0450086287 253.00

SBC adv. Solutions account 0450068457
CKT 45,MXFM. 004566, .Suy

6 07/79 TEXAN FRAME TO ATM SvC 10.00
7 07/29 TFXAN FRAME 512K ACC LMK 104.00 W =
3 07/23 TEXAN FRAME 512K PORT 121.00 Q@f‘ (D

subtotal for 45.HXFM, 004566, . SUv 235.00

Account subtotal for 0450066457 235.00

SBC adv. sefutions Account (450DR6459

CICF 45 HXFM . 004568, . suv
9 07/2% TFEXAN FRAME TO AIM SVC 16.040 \\
10 07/29 TEXAN FRAME 512K ACC LNK 104.00 O VSO =
11 07/29  (EXAN FREME 512K PORT 12100 @HRO W

Subtota’l for 45.HXFM. 004568, . SUv 235.00

Account Subtotal for Q450066459 235.00

SBC adv, splutions accaount 0450066460
CKT 43.HKFM. 004569, . S5Uv

12 07/29 TEXAN FRAME TO ATM SWC 1G. 00
13 07/29 TEXAN FRAME 512K ACC LKK 104.00 p Df 6 D
14 07/29 TEXAN FRAME 512K PORT 121.00 V/m[/ /
i subtotal for 45.mxem.(04569. . SUV 235.00
Account subtotal for 0450060460 235.00
L sBC Adv. solutiohs Account 0450066468
el CKT 45,300, 004571, . SV e TR
e 15 07/29 7TEXAN FRAME O ATM SVC 10.00 iy ]6 L .
© 16 07/29 TEXAN FRAME 512K ACC LNK 104.00 }

S8 Adv. s_o’lmﬁoﬁs
3f11{ng Questions:
1-800-559-7928
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Agcount Number [ .

085 <01 7-6555-p01.43 1
o 01? 6555 002+ 3 Page 7 of 8
Allgust D5 2003 | S '
;:ﬁwiiéa;”hﬁﬁﬁeﬁ_ T Item ewolanation ' Amount
(t_:onn‘nuéa)". o . 17 07/29 YEXAN FRAMFE 512K PORT 121.00
subtural far 45, uxem, 004571, . suv - 235.00
Aceount subtotral for 0450066458 235.00
SBC AUV, Solutions account 0430066684
' CHT 45.0FM. 004633, . suv
: 18 07/79 TEXAN FRAME TO ATM Sve 10.00
19 D7/29 1EXAN FRAME S12K ACC LNK 104.00 '
200 07/29 7YEXAN FRAME 512K PORT 121.00 \
21 07/29 TEXAN FRAME S1ZKBFS PVC 18.00 Rm&f'\ Q
subtotal for 45 HxFm, DO4633. . sUv . 253.00
Account Subtotal for (450066684 253.00
SBC Adv. Solutions account 0450066688
KT 45.HXFM, 004636, . suv
} . . 22 07/29 TEXAN ERAME To ATM SVC 10.00 )
’ B 43 07/2%  TEXAN FRAME 512K ACC Lk 104.00
' o 24 07729 TFXAN FRAME 512K PORT 171.90 S DN B To TGS
CRY 45.HXFM, DDAB36. . syv- 2
25 12/31 FRACTIONAL MIHLY CHARGES 124.80cr
subtatal for 45 HxFM. 004636, .5uv 110,?0
AccounL subtotal For 0450066688 110.20
SBC Adv. Solutions account 0450086685
CKT 45, HXFM. 004637, . spv
26 07729 TENAN FRAME TO ATM Svi: 10.00
27 07/29 TEAAN FRAME S12K ACC LNK 104.00
2B 07/29 TEXAN FRAME 512K PORT 121.00 b 0 [ ) -&
29 07/29 TEXAN FRAME S17KBPS PVC 18.00 Z/iL
subrtotal for 45.MxFM.004637..50v 253.00
B Account Subtotal for 0450066689 253.00
iy, ——————
. Total Iterized Charges for sBC adv. salutions (betore taxes) 3339.20
“ENew services provided and billed
Eor vuur.iﬁfqm‘atfbn'_ Attention Custumers of S8C Advanced Solutions, Inc, (SBC-ASI): Beginning 06/23/03

S8C-ASI will change the way FUSF is applied by using a percent of revenue and
displaying the fee as a separate Jipe on the bill. In addition, the surcharge now applies ro
recurring and non recurring charges.

sec adv., Salutions
5i1T4ng: questians:
3-800-559-7928
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Far Your, Informatjon

EBL gd?.jsq
Billing
4-B00-555,

Ttemized charges Iten

R

Explanation Amaunt
S8C Adv. Solutions Account 0450066458
CKY A5 MxrM. 004567 Sy

07/29 TECxan FRAME 70 ATm SvC 1300
07/29  TEXAN FRAME 512K acc LNK 104.00
07/2% TEXAN FRAME 512K PORT 121.Q0

subtotal for 45.HxrM.004367. . suv 23500 1[_1(9 u SjLO A

ACcount subtotal for 0450066458 235.00

Total Ttemized Charges for $mc Ady, solutions (before taxes) 235.00
**New services providad and billed

Attention Custorers of 5scC Advanced solutions, Inc, (SBC-AST): Beginning 16/23/03

SBC-AST will change the way FUSF is applied hy using a percent of revenue and

displaying the fee as a separate lipe on the biT1. 1n addition, the surchirge now applies ta
recurring and non-recurring charges,



From: Sherri Parks [sherri.parks @dir.state.tx.us]
To: mjohnson @tsl.state.tx.us
Subject: E-rate

Marilyn,

As the provider of the State of Texas' Telecommunications and data
communications services, many of our provided services are e-rate eligible.
Because a state network does not actually pay money into the

E-rate program, the SLD will only recognize state networks for Internet
access and not Telecommunications services. However, because the State of
Texas buys the services that comprise the state network from eligible
Telecommunications providers, entities that buy these services from DIR
would need to list the ultimate end provider's SPIN number, in your case
SBC, ior Telecommunication's Services.

Since I have been the E-rate contact since the E-rate program began, I
have seen many of our customers list our SPIN for Telecommunications
Services. As long as the State Library posted its desire to procure

these services on the SLD's website, you should use SBC's SPIN number
143004662.

Thanks,
Sherri

Sherri Parks

Assistant Director, Telecommunications Services Division
Department of Information Resources

(512) 463-3580 office

(512) 463-3304 fax



